
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT IMPORTANT DECISIONS 239 

lating the sale of "distilled spirits or wines", United States v. StubbleHeld 
(D. C), 40 Fed. 454. Second, the reasonable possibility of using the "medi- 
cine" as a beverage, with resulting intoxication, has been taken as the stand- 
ard by some courts; Carl v. State, 89 Ala. 93, 8 So. 156; Davis v. State, 
50 Ark. 17, 6 S. W. 388; In re Intoxicating Liquors, 25 Kan. 751, 37 Am. Rep. 
284; James v. State, 21 Tex. App. 353, 17 S. W. 422. Third, some courts, 
in accord with the principal case, and with what would seem the better 
reason, have made the intention of the seller, acting in good faith, the cri- 
terion by which to judge the legality of the sale. Bertrand v. State, 73 Miss. 
51, 18 So. 545; Russell v. Sloan, 33 Vt. 656; contra, Compton v. State, 95 Ala. 
25, 11 So. 69. Where this third standard is adopted, the question of what 
the seller's intention was, is for the jury. State v. Huff, 76 la. 200, 40 N. 
W. 720; Owens v. People, 56 111. App. 569; Brooks v. State, 65 Miss. 445 
4 So. 343- 

Judges — Liability of Inferior Magistrates Acting Under Void Stat- 
ute. — A municipal court, having inferior jurisdiction but given general cogni- 
zance of violations of municipal ordinances, tried and committed a cabman for 
violation of a city licensing ordinance, which was afterwards found to be 
void through non-compliance, by the council, with the statutory formalities. 
Held, in an action for false imprisonment, that neither the judge nor the 
arresting officer is liable because of want of jurisdiction. Rush v. Buckley 
et al. and Rush v. Pairfield et al. (1905), — Me. — , 61 Atl. Rep. 774. 

The question is discussed in 3 Michigan Law Rev. 486, in connection 
with the case of Gilbert v. Satterlee (1905), 91 N. Y. Suppl. 960, which is 
exactly in point, except that there the question of validity was raised on the 
trial, while here it was overlooked until afterwards. Previous decisions in 
Maine had held such magistrates and officers liable. In Warren v. Kelly, 
(1888), 80 Me. 512, the liability was even extended to a court of general 
jurisdiction proceeding in an action in rem, that remedy in such a case having 
been subsequently declared unconstitutional. This rule was formerly general, 
at least as to inferior magistrates. Kelly v. Bemis, 4 Gray 83. But the rule 
of immunity for action in good faith under a void statute, applied first to 
courts of superior jurisdiction (Randall v. Brigham, 7 Wall. 523 ; Bradley v. 
Fisher, 13 Wall. 335), has recently been extended to the inferior magistrate, 
provided only that the case in which he acted was one of a class of which he 
has general jurisdiction. His general and exclusive jurisdiction of causes 
of a certain class puts him, it is held, in relation to such causes in the posi- 
tion of a superior court, and he is entitled to the same immunities, Henke v. 
McCord, 55 la. 378. Most recent decisions take this view. 

Landlord and Tenant— Lease— Stipulations as to Payment of Taxes. 
— Construction. — The lessor stipulated in the lease to "save the lessee harm- 
less from all taxes levied upon said premises." This covenant was preceded by 
a description of the land, a reservation of rent, an agreement giving the lessee a 
conditional right to purchase the premises, and one giving him a right to erect 
buildings thereon, which should be his personal property, and subject to removal 



